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SUBJECT:
 Asking Medicaid to Pay for an Air Conditioner 
It’s a hot summer and many clients with emphysema and other pulmonary or cardiac disabilities are suffering from the heat.  Some clients -- children as well as adults -- with severe allergies accompanied by asthma may need an air filtration system to control humidity both summer and winter.  Where a medical justification is shown, Medicaid may pay for an air conditioner.   The guideline from the State Department of Health from 1997 for showing medical justification is attached below and is posted at http://www.nls.org/aircon.htm. The medical and other factors listed in this guideline must be met for the request to be approved.  Only a serious condition that affect a person’s breathing or heart condition,  such as emphysema,  severe asthma, or severe allergies accompanied by asthma, or conditions caused or seriously affected by severe heat will merit approval.  See, for example, Fair Hearing No. 2253972N  (5/26/95, Erie Co)(for young child who suffered from Tracheabronchomalaci  --softening of the tracheal and bronchial cartilage -- treating physician wrote that air conditioner was medically necessary to "normalize maximum functional capacity”).  You can access this and other fair hearing decisions on the online resource center at:http://onlineresources.wnylc.net/

How to request approval --  Even though an air conditioner is not medical equipment, the procedure is the same one used to request “prior approval” from the State Dept. of Health to approve durable medical equipment (“DME”).   This involves finding a private DME vendor who will submit the prior approval request to the Dept. of Health in Albany, following procedures in the provider DME manual at http://www.emedny.org/ProviderManuals/DME/index.html.  The DME vendor must be willing to go to the trouble of going outside their usual medical supply network, and deal with an appliance supplier that sells air conditioners.
   When the DME vendor submits the prior approval request to the State, it must submit the price quote from the air conditioner supplier.  Once the State approves the air conditioner, the DME vendor essentially buys it from the appliance store at the Medicaid approved rate, and receives a small fee from Medicaid for its trouble.  A DME vendor already serving your client, such as one that provides oxygen, etc., may be willing to go through this cumbersome process.   

Documentation -- Medicaid DME vendors must complete a one-page “prior approval” form, which they should have.   This form does not contain enough space for the physician or cardio-pulmonary therapist to adequately indicate the medical need for the air conditioner.  Therefore, in the blank on the form for medical justification, the DME vendor should write “see attached.”   You must work with the DME vendor to obtain and submit a letter attachment that is written by a physician and/or a pulmonary therapist and signed by a physician.  This letter  should: 

· Be on the physician’s letterhead

· summarize the writer’s professional qualifications; 
· recite the length of time the writer has worked with the Medicaid recipient; 
· provide details on the recipient’s diagnosis and prognosis; 
· address the pertinent factors in the Dept. of Health guideline below,

· explain clearly and simply, in compelling terms, why the DME, in his or her professional opinion, is medically necessary. [For a detailed guide to preparing reports, see the March-April 1998 issue of IMPACT, Report Writing: Justifying the Need for Assistive Technology, available at www.nls.org/at/at0398.htm.]  Note that the website for the Assistive Technology Projects at Neighborhood Legal Services  - the national project http://www.nls.org/natmain.htm  and the New York State project http://www.nls.org/nyatmain.htm  -- have lots of other helpful information on DME.  

· if the client has made a number of trips to the hospital for emergency services, which would not have occurred if they had the air conditioner, these should  be documented also.   
· The letter must be signed by the doctor and/or cardio-pulmonary therapist

Without a strong letter, the request is likely to be denied.   If the request is denied despite a strong letter, at least the letter will be strong evidence for a hearing.

For further information or help please call:

Marge Gustas or  Diane Straube  at Neighborhood Legal Services Assistive Technology Project   716-847-0655 extension 256 
mgustas@nls.org   or 
Nina Keilin at Legal Services for the Elderly 646-442-3306 
Thanks to Marge and Nina for contributing their expertise for this Update.     

STATE OF NEW YORK - DEPARTMENT OF HEALTH
OFFICE OF MEDICAID MANAGEMENT
INTEROFFICE MEMORANDUM
To:    Bob Rydzyk, Ron Sharp, Beth Eisenhandler, Alan Cornet, 

Jeffrey Vallon

From:    Vince Martiniano, HPA

Subject: Air Conditioner Prior Approval Guidelines

Date:    July 23, 1997

These prior approval guidelines are provided to assure consistency in reviewing requests for Medicaid coverage of air conditioners. Air conditioners are not considered to have a primary medical purpose and clearly do not meet the definition of durable medical equipment as defined in 18 NYCRR 505.5(a)(1). This definition is also reflected in MMIS Provider Manual for DME in Section 2.2.2.B and forms a basis for Medicaid's long-standing policy of not generally approving requests for payment of air conditioners. However, it has also been the policy to review and prior approve payment of air conditioners if the individual case meets "medically necessary" criteria spelled out in Social Services Law, Section 365-a(2). To assist in determining medical necessity, the following factors should be considered:

Does the ordering physician persuasively demonstrate (with documented evidence of an existing medical condition) that air conditioner control of room temperature and humidity is required as a part of the comprehensive treatment plan and failure to provide this element of care presents a severe risk to life or substantially exacerbates a disability.

Is the air conditioner clearly required to alleviate or prevent the exacerbation of an established clinical condition for which the only alternative medical treatment would be of a more extensive nature, such as hospitalization?

Is the patient's clinical condition directly affected by or related to ambient temperature?

Is the patient confined to home; what are the physical activity restrictions; what is his/her cardiac status and medical prognosis?

Is the primary purpose of the request intended to enhance the patient's general comfort rather than to address a specific medical problem?

If it is determined that prior approval was warranted due to established medical necessity, consideration of the type, size and costs need to be pursued. Only room size units will be approved with maximum capacity of about 7,000 BTU or 1/2 BTU per cubic foot of room volume. The DME vendor should be required to submit a standard prior approval form with invoice (usually from another retail supplier.) Medicaid would pay acquisition cost plus an administration/installation fee of $50 or 10% of cost, whichever is less. Since there is a high potential that the air conditioner will be used for non-medical purposes, care should be given to examine the file for evidence of past air conditioner approvals and to review the nature of previously approved DME items.

cc:    Dr. Guy
       Ms. vonBieberstein
       Ms. DuBois
       Mr. Van Orden







�   One store that agreed to sell an air conditioner through this process Air-Wave in the Bronx.  � HYPERLINK "http://www.airwaveac.com/" ��http://www.airwaveac.com/�  2421 Jerome Avenue, Bronx, N.Y. 10468  (212) 545-1122 �(718) 933-1011  e-mail:� HYPERLINK "mailto:info@airwaveac.com?subject=info" � info@airwaveac.com �  (Ask for Harold)








